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DETAILED ACTION 

The amendment filed on 1/15/09 has been received and considered. By this 
amendment, no Claims have been amended, cancelled, or added. Thus, Claims 20-25 
remain pending in the application. 

Response to Arguments 

1 . Applicant's arguments with respect to claim 20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 20-22 and 24-25 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by King (US Patent 5,103,821). 

4. Regarding Claim 20, King discloses repair of the heart myocardium of a patient, 
the method comprising: 

(a) providing an implantable system (see col. 5, lines 56-61) comprising: 

(i) a cell repopulation source comprising genetic material, stem cells, or a 
combination thereof (see S-A node cells; col. 5, lines 40-45), capable of forming new 
contractile tissue in and/or near an infarct zone of a patient's myocardium (see col. 1 , 
lines 35-40); and 

(ii) an electrical stimulation device for electrically stimulating the new contractile tissue in 
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and/or near the infarct zone of the patient's myocardium (see col. 6, lines 25-31); 

(b) implanting the cell repopulation source into and/or near the infarct zone of the 
myocardium of a patient (see col. 5, lines 56-61); 

(c) allowing sufficient time for new contractile tissue to form from the cell 
repopulation source (see col. 5, line 65- col. 6, line 2); and 

(d) electrically stimulating the new contractile tissue (see col. 6, lines 25-31). 

5. Regarding Claim 21 , King discloses the electrical stimulation device comprises a 
muscle stimulator and electrodes (see col. 12, line 64- col. 13, line 4); wherein the 
electrodes are implanted into and/or near the infarct zone of the myocardium. 

6. Regarding Claim 22, King discloses the muscle stimulator is implantable and is in 
the form of a capsule having electrodes incorporated therein. The examiner considers 
that a capsule is simply a small container and any pacemaker is essentially a small 
container of circuitry. 

7. Regarding Claim 24, King discloses the muscle stimulator and cell repopulation 
source are delivered to the infarct zone through a catheter (see col. 9, lines 61-65). 

8. Regarding Claim 25, King discloses the undifferentiated contractile cells 
comprise autologous cells (see col. 5, lines 37-46). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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10. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over King 
(US Patent 5,103,821). 

1 1 . Regarding Claim 23, King does not explicitly disclose that the pacemaker also 
carries the cell repopulation source. However it would have been obvious to one of 
ordinary skill in the art at the time of the invention to place the delivery catheter with the 
pacemaker since the pacemaker is implanted at the same time as the harvested cells 
(see col. 12, lines 64-67). Furthermore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to place the carrier catheter on the pacemaker 
since it has been held that rearranging parts of an invention involves only routine skill in 
the art (In re Japikse, 86 USPQ 70). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATASHA N. PATEL whose telephone number is 
(571)272-5818. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl H. Layno can be reached on 571-272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Natasha N Patel/ 
Examiner, Art Unit 3766 
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Supervisory Patent Examiner, Art 
Unit 3766 



